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IN THE SUPREME COURT OF THE STATE OF UTAH 
STATE OF UTAH, 
Plaintiff/Respondent, 
vs. 
PETER L. PROSPER, 
Defendant/Appellant. 
Case No. 860290 
BRIEF OF APPELLANt 
An appeal from a plea of guilty tyy appellant, in 
the Second Judicial District Courlp, County of Weber, 
State of Utah, the Honorable David Roth presiding. 
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David L. Wilkinson 
ATTORNEY GENERAL'S OFFICE 
Attorney for Respondent 
236 State Capitol Building 
Salt Lake City, Utah 84414 
Randall W. Richards of 
RICHARDS, CAINE & RIHCARDS 
Attorney for Appellant 
2568 Wasington Boulevard 
Ogden, Utah 84401 
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IN THE SUPREME COURT OF THE STATE OF UTAH 
STATE OF UTAH, 
Plaintiff/Respondent, 
vs. 
PETER L. PROSPER, 
Defendant/Appellant. 
Case No'. 860290 
STATEMENT OF THE ISSUE PRESENTED ON APPEAL 
Randall W. Richards, attorney for the defendant, is submitting 
this brief in accordance with Anders v. California, 386 U.S. 738, 
87 S. Ct. 1396, 18 LEd 2d 493 (1967) as set forth in State v. 
Clayton 639 P.2d 168. The defendant requested this appeal by 
letter to counsel, dated May 15, 1986. The letter claimed there 
was prejudice involved in pre-sentence investigation report 
(R. p.33). 
STATEMENT OF THE CASE 
The defendant was charged with the commission of Forgery 
a 2nd Degree Felony in violation of Utah Code Annotated §76-6-501 
(R. p2.1). 
On February 18, 1981, the defendant appeared before the 
Honorable Calvin Gould and entered a plea of guilty to the charge 
(R. pg 13). The defendant was brought back before the Honorable 
Calvin Gould on March 11, 1981, for sentencing on the charge and 
was placed on probation with the condition that he co-operate with 
the Interstate Compact System in the State of Arizona, fined $1,000 
and ordered to pay restitution totaling $402.46 (R. p2.14). 
The defendant allegedly failed to co-operate with the Inter-
state Compact System and was ordered to return to Utah which he 
failed to do. He also failed to pay his $1,000 fine and the 
$402.46 restitution. He was recently arrested in Arizona on an 
outstanding warrant and waived extradiction to Utah. He appeared 
in District Court before the Honorable David E. Roth on May 5, 19 
at which time the defendant was sentenced to the State Prison 
for a period not to exceed 5 years. When released from prison, 
he is to pay restitution in the amount of $402.46 plus extra-
diction costs of $798.50. 
Defense counsel has been in contact with the defendant at 
the Utah State Prison to discuss any claims of error. The 
defendant has offered no assistance in determining an issue for 
the appeal process other than a request for appeal of his sen-
tence claiming that there was prejudice involved concerning 
the pre-sentence report and time factors involved in the case. 
Two attorneys at the Public Defender Association thoroughly 
examined the transcript of the proceedings in an unsuccessful 
attempt to find an appealable issue. 
STATEMENT OF THE FACTS 
On February 18, 1981, the defendant, Peter L. Prosper was 
charged by the State of Utah with thf» commission of Forgery 
in the 2nd Degree in violation of Utah Code Annotated §76-6-501 
The defendant,who was represented throughout the proceedings 
by Attorney Reed Richards,entered a guilty plea before the 
Honorable Calvin Gould on February 18, 1981 (R. pg 13). The 
defendant was brought back before the court on March 11, 1981 
(R. pg 14) at which time Judge Gould sentenced him to serve a 
term in the Utah State Prison 'Not less than one and not 
more than fifteen years' (R. pg 14). The sentence was stayed 
and the defendant was placed on probation and sent by Interstate 
Compact to the State of Arizona. Defendant was also ordered to 
pay a fine of $1,000 and restitution in the amount of $402.46 
(R. Pg 14). 
On September 2, 1981 an affidavit was filed in court by the 
Adult Probation and Parole Section (R. pg 16, 17) charging 
the defendant with violating the terms of his probation agreement 
by: 
1. Failing to co-operate with the terms of the Interstate 
Compact System. 
2. Failing to pay restitution . 
3. Failing to pay a fine. 
The defendant was not present in court when the affidavit 
was filed and a bench warrant was issued. 
On April 28, 1986, the defendant was arraigned on the charge 
of violating his probation agreement (R. p 28) after being extra-
dited from Arizona where he was arrested on a warrant. The 
defendant who was represented throughout the proceedings by 
Attorney Kim Walpole admitted the allegations listed in the 
affidavit before the Honorable David E. Roth (R. p 28). The 
defendant was sentenced on May 5, 1986 (R. p 29) by Judge Roth 
to serve a term in the Utah State Prison of not to exceed five 
years Judge Roth exercising his discretion to reduce the offense 
one degree for sentencing purposes (R. pg 29). Defendant was 
further ordered to pay restitution in the amount of $402.46 plus 
extradition costs of $798.50 (T. pg 8). The court futher recom-
comended that the defendant be giveri credit for 36 days in jail 
(T. pg 8). 
SUMMARY OF THE ARGUMENT 
Randall W. Richards, attorney for the defendant, is sub-
mitting this brief in accordance with Anders v. California, 
386 U.S. 738, 87 S. Ct. 1396, 18 LEd 2d 493, (1967); and State 
v. Clayton, 639 P.2d 168 (Utah 1981). Counsel's contention is 
therefore that the issues raised by defendant are not substantive 
and do not warrant alteration of the sentence. 
ARGUMENT 
The defendant has requested that his attorney, Randall W. 
Richards appeal the sentence imposed by Judge David E. Roth. The 
defendant plead guilty on February 18, 1981, to a 2nd degree felc 
Forgery. Utah Code Annotated §76-3-203 provides that a 
conviction of a 2nd degree felony carries a possible sentence 
of 1 to 15 years in the state prison. The defendant was given 
a sentence of not to exceed 5 years by Judicial. The defendant 
had the assistance of counsel throughout the proceedings and at 
the time of sentencing. The Honorable David E. Roth sentenced 
the defendant to a term in the state prison in accordance with 
the law and further granted a reduction from the possible prison 
sentence by imposing sentence as a third degree felony. 
CONCLUSION 
Counsel for defendant asks that this court make a full 
examination of the proceedings and then rule on counsel's motion 
to withdraw. 
RESPECTFULLY SUBMITTED this tf. day of September 1986, 
RAND. 
Attorney fo^ 
RDS/ 
Defendant/Appellant 
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